LAST UPDATED: April 21, 2008

Ternms of Use

PLEASE READ THI S TERMS OF USE AGREEMENT CAREFULLY BEFORE USI NG
THE EQUALS SOFTWARE OR ANY SERVI CE PROVI DED BY EQUALS, | NC
Equal s, Inc. (*“Conpany,” “we,” “us”) provides comruni cati ons
software (which includes software that you may have enbedded
on a third party website) (“Software”) and rel ated services,

(the “Site”) (the services and the Site, collectively the
“Services”), subject to your conpliance with the terns and
conditions set forth in this agreenent (the “Agreenment”). It
is inportant that you read carefully and understand the terns
and conditions of this Agreenment. BY USING THE SOFTWARE

AND/ OR SERVI CES OR BY CLI CKI NG, CHECKI NG OR OTHERW SE

| NDI CATI NG ACCEPTANCE OF THI' S AGREEMENT, YOU AGREE TO BE BOUND
BY THI S AGREEMENT. | F YOU DO NOT AGREE TO BE BOUND BY THI S
AGREEMENT, PLEASE DO NOT CLICK, CHECK OR OTHERW SE | NDI CATE
YOUR ACCEPTANCE OF THI' S AGREEMENT. | F YOU DO NOT ACCEPT THI S
AGREEMENT, YOU W LL NOT BE ALLONED TO USE THE SOFTWARE OR THE
SERVI CES.

1. Age Requirenent. In order to use the Software and/or
Services, you nust be at least 13 years of age. You represent
that you are at least 13 years old. |If you are not at |east 13

years old, please do not click, check or otherw se indicate
acceptance of this Agreenment and do not attenpt to use any of
the Software and/or Services.

2. Changes. W reserve the right at any time to:

= Change the Software and/or Services, including
elimnating or discontinuing any feature of the
Sof twar e and/or Services; or

= Change any fees or charges for use of the Software
and/ or Servi ces.
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We reserve the right to update or nake changes to this
Agreenent fromtinme to tinme in our sole discretion, which
changes we may provide to you by any reasonabl e neans,
including without limtation posting the revised draft of this
Agreement to our Site. You can determ ne when this Agreenent
was | ast revised by referring to the "LAST UPDATED' | egend at
the top of this page. Your continued use of the Software

and/ or Services follow ng such changes wi |l be deened
acceptance of such changes.

You nay be required to be or becone a
Company nenber and create a Conpany account. \Wen and if you
regi ster to become a nenber, you agree to (a) provide accurate,
current and conplete information about yourself as pronpted by
our registration form (including your enail address) and (b)
mai ntai n and update your information (including your enai
address) to keep it accurate, current and conplete. You
acknow edge that, if any information provided by you is untrue,
i naccurate, not current or inconplete, we reserve the right to
termnate this Agreement and your use of the Software and/or
Servi ces.

As part of the registration process, you may be asked to sel ect
a username and password. W nay refuse to grant you a usernane
that inpersonates someone else, is or may be illegal, is or may
be protected by trademark or other proprietary rights law, is
vul gar or otherw se of fensive, or may cause confusion, as
determ ned by us in our sole discretion. You will be

responsi ble for the confidentiality and use of your usernane
and password and agree not to transfer or resell your use of or
access to the Software and/or Services to any third party. YQU
ARE ENTI RELY RESPONSI BLE FOR MAI NTAI NI NG THE CONFI DENTI ALI TY OF
YOUR USERNAME AND PASSWORD AND FOR ANY AND ALL ACTI VI TI ES

(1 NCLUDI NG PURCHASES, AS APPLI CABLE) THAT ARE CONDUCTED THROUGH
YOUR ACCOUNT.

Subject to the ternms and conditions of
this Agreenent, during the termof this Agreenent, Conpany
hereby grants to you a non-exclusive, non-transferable,
nonsublicensable, Iimted right and |icense to access and use
the Software and Services as nade avail abl e by Conpany, solely
in accordance with this Agreement and solely for your own
personal purposes.
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Except as expressly provided herein, you
shall not, and shall not permit any third party to: (a) copy
all or any portion of the Software and/or the Services; (b)
deconpil e, di sassenble or otherw se reverse engi neer the
Software and/or Services, or any portion thereof, or determne
or attenpt to determ ne any source code, algorithnms, nethods,
or techni ques used or enbodied in the Software and/ or Services
or any portion thereof; (c) nodify, translate, or create any
derivative works based upon the Software and/or Services; (d)
distribute, nmarket, or otherw se transfer the Software and/or
Services, in whole or in part, to any third party; (e)

i ncorporate the Software and/or Services or any portion thereof
into any ot her products or services; or (f) use the Software
and/ or Services for any purpose other than in accordance wth
the terns and conditions of this Agreenment. |If you violate
this Section 5, Conpany nay imediately term nate this
Agreement and your use of the Software and/or Services.

Conpany will retain all right, title and
interest in and to the patent, copyright, tradenark, trade
secret and any other intellectual property rights in the
Software and/or Services and any derivative works thereof,
subject only to the linmted license set forth in this
Agreement. You do not acquire any other rights, express or
inmplied, in the Software and/or Services other than those
rights expressly granted under this Agreenent. Conpany’s trade
nanmes, trademarks and service marks include without l[inmitation
“Equal s,” “Buzz Me!,” “What’'s the buzz?,” “Party Line,” and any
associ ated | ogos (*“ "). The Trademar ks owned by
Conpany, whet her registered or unregistered, may not be used in
connection with any product or service that is not provided by
Conpany. Not hing contai ned herein should be construed as
granting, by inplication, estoppel or otherw se, any |icense or
right to use any Trademark

Conmpany has no obligation to provide
support, mai ntenance, upgrades, nodifications or new rel eases
for the Software and/or Services.

Al'l personal information gathered fromyou
(directly or indirectly through a third party website or
service) in connection with your use of the Software and/or
Services will be governed by the Conpany’s Privacy Policy,
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whi ch can be found on our Site, the terms of which are

i ncorporated herein by reference. You consent to the use of
your personal infornmation in accordance with the Privacy
Pol i cy.

In connection with your use of the
Sof tware and/or Services, you agree not to:

Use the Software and/or Services to defame, abuse,
harass, stalk, threaten or otherwi se violate the |ega
rights of others, including without limtation others
privacy rights or rights of publicity;

| nper sonate any person or entity, falsely state or
otherwi se m srepresent your affiliation with any
person or entity;

Restrict or inhibit any other visitor or menber from
using the Software and/or Services, including, wthout
limtation, by neans of “hacking” the Company’s
website and/or servers;

Express or inply that any statenments you nmake are
endor sed by us;

Transmit (a) any content or information that is

unl awful , fraudul ent, threatening, abusive, |ibelous,
def anat ory, obscene or ot herw se objectionable, or
infringes our or any third party's intellectua
property or other rights; (b) any material, non-public
i nfornmati on about conpani es without the authorization
to do so; (c) any trade secret of any third party; or
(d) any advertisenents, solicitations, chain letters,
pyram d schenes, investnent opportunities or other
unsolicited comercial comrunication (other than as

provi ded by Conpany);

Transmit any content or information that is

por nographic or sexually explicit, or contains nudity
or sexual ly suggestive imagery, or link to content
that is pornographic or sexually explicit, or contains
nudity or sexually suggestive inagery;

Engage in spanmi ng or fl ooding;

Transmit any software or other materials that contain
any viruses, wormnms, trojan horses, defects, date
bonbs, time bonbs or other itenms of a destructive

nat ure;
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Renmove any copyright, trademark or other proprietary
rights notices contained in the Software and/or

Servi ces;

Harvest or collect information about other Software
and/ or Services users.

Whil e using the Software and/or Services, you agree to conply
with all applicable laws, rules and regul ations. Conpany
reserves the right to terminate your access to and use of the
Software and/or Services at any tine if you fail to conply
with the Code of Conduct.

You may submit inmages, sounds, videos or
ot her comunications or materials through the Software and/ or
Services, including to our user Forums and bl ogs (collectively,
“ "). You will be solely responsible for such
Submi ssions, and agree to i ndemify and hold Conpany harn ess
from and agai nst any cl ai ns, danmages, |osses, costs and other
expenses that arise directly or indirectly out of or from such
Subni ssions. You represent and warrant that you have al
rights, consents and licenses to subnmt such Subm ssions and to
grant the following license to Conpany in connection with such
Submi ssions. By using the Software and/or Services in
connection with such Submi ssions, you grant us and our
desi gnees a worl dwi de, non-excl usive, sublicenseable (through
multiple tiers), assignable, royalty-free, fully paid-up
perpetual, irrevocable right to use, reproduce, distribute
(through multiple tiers), create derivative works of, and
publicly display such Subm ssions, solely in connection with
such Software and/or Services. Except for the foregoing
license, we do not claimownership of any copyright in your
Submissions. W will only use the Subm ssions in connection
with the Software and/or Services. None of the Subm ssions
will be subject to any obligation, whether of confidentiality,
attribution or otherwi se, on our part and we will not be liable
for any use or disclosure of any Subni ssions. You acknow edge
and agree that we may (but are not obligated to) do one or al
of the follow ng, at our discretion: (a) nonitor and/or filter
any Submni ssions through the Software and/or Services (including
without limtation by nmeans of bl ocking or replacing expletives
or other |anguage that may be deened harnful or offensive or
obscene); (b) alter, renove, or refuse to send, transmt or
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ot herwi se use any Subni ssion in connection with the Software
and/ or Services; and/or (c) disclose any Subni ssions, and the
ci rcunst ances surrounding the transm ssion or use thereof, to
any third party in order to operate the Software and/or
Services; to protect our affiliates, distributors, partners,
licensors, advertisers, sponsors, and users; to conply with

| egal obligations or governnental requests; to enforce this
Agreenent; or for any other reason or purpose.

We host nessage boards and ot her foruns on our

Site (" "). Qur Forums are designed to provide
i nformati on to users and/or devel opers of the Software and/or
Services. Information on our Forums is provided by our staff

and other contributors, sone of whom use anonynbus screen names
and are people not otherw se connected with the Conpany. You
acknow edge that information is available in our Forums and
that people participating in such Foruns occasi onal ly post
nmessages or nake statenments, whether intentionally or
unintentionally, that are inaccurate, msleading or deceptive.
We neither endorse nor are responsible for such nessages or
statements, or for any opinion, advice, information or other
utterance nade or displayed on the Site or Foruns by third
parties, whether such third parties are visitors to the Site,
users of the Software and/or Services or others. The opinions
expressed in the Forums reflect solely the opinion(s) of the
partici pants and may not reflect the opinion(s) of Conpany. W
have no obligation to nmonitor the Site or the Forums. W are
not responsible for any errors or omssions in articles or
postings, for hyperlinks enbedded in nmessages or for any
results obtained fromthe use of such information. Under no
circunstances will we or our affiliates, partners, suppliers or
agents be liable for any | oss or damage caused by your reliance
on such information obtained through the Forums and the Site.

If you wish to purchase Services
provi ded by Conpany, you will be asked by Conpany to supply
certain information applicable to your purchase, including,
without limtation, payment and other information. You
understand that any such information will be treated by Conpany
in the manner described in our Privacy Policy, which can be
found on our Site. You agree that all information that you
provide to Conpany or the Conpany’s third party provider will
be accurate, current and conplete. You agree to pay al
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charges incurred by you or any users of your account and credit
card (or other applicable paynment mechanism at the price(s) in
ef fect when such charges are incurred. You will also be
responsi bl e for paying any applicable taxes relating to your
purchases. Verification of information applicable to a
purchase may be required prior to Conpany’s acceptance of any
order. Price and availability of any Service are subject to
change wi thout notice. Current rates for any Service provided
by Conpany nmay be found on our Site.

The Software and/or Services may direct you to
websi tes, phone nunbers, software or services owned or operated
by third parties. Conpany has not reviewed all of the websites,
phone nunbers, software or services to which you nay be
directed and Conpany has no control over such websites, phone
nunbers, software and services. Conpany is not responsible for
(a) the content and operation of such websites, phone nunbers,
software and/ or services, including without linitation, the
delivery of text or emmil nessages or reliability/quality of
voi ce calls and other services through third party service
providers, or (b) the privacy or other practices of such
websites, software services or third parties. The fact that
Conpany directs you to such websites, phone nunbers, software
and/ or services does not indicate any approval or endorsenent
of such website, phone nunber, software and/or service. Conpany
directs you to such website, phone nunber, software and/or
services only as a conveni ence. You are responsible for the
costs associated with such third party websites, phone nunbers,
software or services, including the costs of sending and
recei ving text nessages and voice calls in connection with your
use of the Software and/or Services. Accordingly, we strongly
encourage you to becone fanmiliar with the terms of use and
practices of any such website, software service or third party.

You acknowl edge and agree that
use of the Software and/or Services may involve the
transm ssion of third party advertising to you, including
without limtation, voice advertising during phone calls
initiated using the Software and/or Services. You consent to
recei ve phone calls and text and/or enmil nessages containing
such third party advertising as part of the Software and/or
Services. In the future, we nmay elect to offer an option to
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use such Software and/or Services without third party
advertising. W reserve the right to charge a fee for any such
advertising-free Software and/or Services, and the right to
change any such fee in our discretion

Pursuant to 47 U S.C. Section 230 (d),
as anended, we hereby notify you that parental control
protections (such as conputer hardware, software or filtering
services) are comercially available that may assist you in
limting access to material that is harnful to m nors.

I nformation identifying current providers of such protections
is available at the website of the Internet Education

The Software is subject to United
States export controls. You will conmply fully with al
rel evant export |laws and regul ations of the United States,
including, without limtation, the U S. Export Adm nistration
Regul ations. You will not export, direct or transfer the
Software, (a) into (or to a national or resident of) Cuba,
Iraq, Libya, North Korea, Iran, Syria or any other country to
which the U S. has enbargoed goods; or (b) to anyone on the
U S. Treasury Departnent’s list of Specially Designated
Nationals or the U S. Conmerce Departnent’s Table of Deny
Orders. You represent and warrant that you are not |ocated in,
under the control of, or a national or resident of any such
country or on any such list.

This Agreenent shall remain effective unti
termnated in accordance with its terns. W may i mediately
term nate this Agreement, and/or your access to and use of the
Software and/or Services or any portion thereof, at any tine
and for any reason, with or w thout cause. Upon term nation of
this Agreenent, you will cease all use of the Software and/or
Services and del ete any Software in your possession. Except
for the license granted to you in Section 4, and as expressly
provided herein, the terms of this Agreement w Il survive
term nation.

THE SOFTWARE AND THE SERVI CES ARE PROVI DED
“AS 1S” AND W THOUT WARRANTI ES OF ANY KI ND, ElI THER EXPRESS OR
| MPLI ED. TO THE FULLEST EXTENT PERM SSI BLE BY APPLI CABLE LAW
COVPANY AND | TS AFFI LI ATES, DI STRI BUTCRS, PARTNERS, LI CENSCRS,
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ADVERTI SERS, SPONSORS AND AGENTS DI SCLAI M ALL WARRANTI ES,
EXPRESS OR | MPLI ED, | NCLUDI NG W THOUT LI M TATI ON, | MPLI ED
WARRANTI ES OF TI TLE, NON- I NFRI NGEMENT, ACCURACY,

MERCHANTABI LI TY, AND FI TNESS FOR A PARTI CULAR PURPCSE, AND ANY
WARRANTI ES THAT MAY ARI SE FROM COURSE OF DEALI NG COURSE OF
PERFORMANCE OR USAGE OF TRADE. Applicable |law nay not all ow
the exclusion of inplied warranties, so the above excl usions
may not apply to you. COVPANY AND | TS AFFI LI ATES,

DI STRI BUTORS, PARTNERS, LI CENSORS, ADVERTI SERS, SPONSORS AND
AGENTS DO NOT WARRANT THAT YOUR USE OF THE SOFTWARE OR SERVI CES
W LL BE UNI NTERRUPTED, ERROR- FREE OR SECURE, THAT DEFECTS WLL
BE CORRECTED, OR THAT THE SERVI CES, THE SERVER(S) ON WHI CH THE
SERVI CE | S OFFERED OR SOFTWARE ARE FREE OF VI RUSES OR OTHER
HARMFUL COVPONENTS. YOU ASSUME ALL RESPONSI BI LITY AND RI SK FOR
YOUR USE OF THE SERVI CE AND THE SOFTWARE AND YOUR RELI ANCE
THEREON. NO OPI NI ON, ADVI CE OR STATEMENT OF COMPANY OR I TS
AFFI LI ATES, DI STRI BUTORS, PARTNERS, LI CENSORS, ADVERTI SERS,
SPONSORS OR AGENTS, WHETHER MADE ON THE COWMPANY’ S WEBSI TE, I N
THE SOFTWARE, THROUGH THE SERVI CES OR OTHERW SE, SHALL CREATE
ANY WARRANTY.

TO THE FULLEST EXTENT
PERM SSI BLE BY APPLI CABLE LAW NEI THER COVPANY NOR ANY COF OUR
AFFI LI ATES, DI STRI BUTORS, PARTNERS, LI CENSORS, ADVERTI SERS CR
SPONSCRS, NOR OUR OR THEI R DI RECTCRS, OFFI CERS, EMPLOYEES,
CONSULTANTS, AGENTS OR OTHER REPRESENTATI VES, ARE RESPONS| BLE
OR LI ABLE FOR ANY | NDI RECT, | NCI DENTAL, CONSEQUENTI AL, SPECI AL,
EXEMPLARY, OR PUNI TI VE DAVAGES (I NCLUDI NG W THOUT LI M TATI ON,
DAMAGES FOR LOSS OF BUSI NESS, LOSS OF DATA OR LOST PROFITS),
UNDER ANY CONTRACT, NEGLI GENCE, STRICT LIABILITY OR OTHER
THEORY ARI SI NG OQUT OF OR RELATI NG I N ANY WAY TO THE SERVI CES OR
THE SOFTWARE. YOUR SOLE AND EXCLUSI VE REMEDY FOR
DI SSATI SFACTI ON W TH THE SERVI CES OR SOFTWARE | S TO STOP USI NG
THE SERVI CES ANDY OR SOFTWARE. TO THE FULLEST EXTENT
PERM SSI BLE BY APPLI CABLE LAW THE MAXI MUM LI ABI LI TY OF COVPANY
ARI SING QUT OF OR I N CONNECTI ON WTH THI S AGREEMENT, THE
SOFTWARE AND THE SERVI CES, WHETHER | N CONTRACT, TORT
(1 NCLUDI NG, W THOUT LI M TATI ON, NEGLI GENCE) OR OTHERW SE, SHALL
BE THE TOTAL AMOUNT PAI D BY YOU DURI NG THE ONE (1) MONTH PERI OD
PRECEDI NG THE EVENT OR Cl RCUMSTANCES G VI NG RI SE TO SUCH
LI ABI LI TY, IF ANY, FOR THE SOFTWARE ANDY OR THE SERVICES. Sone

EQUALS — Terms of Use | | © 2007-2008 Equal s Inc.



states do not allow the exclusion or linmtation of incidenta
or consequential damages, so the above linmitation or exclusion
may not apply to you.

You agree to indemify, defend and hold
Conpany, our affiliates, distributors, partners, |icensors,
advertisers and sponsors, and our and their directors,
of ficers, enployees, consultants, agents and ot her
representatives, harm ess fromand agai nst any and all clains,
damages, |osses, costs (including reasonable attorneys’ fees)
and ot her expenses that arise directly or indirectly out of or
from(a) your breach of this Agreenent, including any violation
of the Code of Conduct, above; and/or (b) your use of the
Software and/or Services, including without Iimtation, any
related activities in connection with the Software and/ or
Servi ces.

If you have any questions, conments or
conpl aints regarding the Software and/ or Services, feel free to
contact us at Equals, Inc., 1301 Shoreway Road, Suite 155,
Bel nont, CA 94002, or info@aquals.com

Under California G vil Code
Section 1789.3, California users of the Services are entitled
to the follow ng specific consumer rights notice: The
Conpl ai nt Assistance Unit of the Division of Consuner Services
of the California Departnment of Consumer Affairs may be
contacted in witing at 400 R Street, Suite 1080, Sacranento,
California 95814, or by tel ephone at (916) 445-1254 or (800)
952-5210.

The Digital MIIennium
Copyright Act of 1998 (the “DMCA’) provides recourse for
copyright owners who believe that naterial appearing on the
Internet infringes their rights under U S. copyright law If
you believe in good faith that materials used by Conpany
t hrough the Software and/or Services infringe your copyright
(for exanmple, materials posted by Conpany on one of our
Foruns), you (or your agent) nay send us a notice requesting
that the naterial be renoved, or access to it blocked. The
notice nust include the followi ng infornation: (a) a physica
or electronic signature of a person authorized to act on behal f
of the owner of an exclusive right that is allegedly infringed;
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(b) identification of the copyrighted work clained to have been
infringed (or if multiple copyrighted works used by the
Software and/or Services are covered by a single notification

a representative list of such works); (c) identification of the
material that is claimed to be infringing or the subject of
infringing activity, and information reasonably sufficient to
al | ow Conpany to |locate the material on the Site or the

Sof tware and/or Services; (d) the nanme, address, tel ephone
nunber and enmail address (if available) of the conplaining
party; (e) a statenent that the conplaining party has a good
faith belief that use of the material in the nanner conpl ai ned
of is not authorized by the copyright owner, its agent or the
law; and (f) a statenent that the information in the
notification is accurate and, under penalty of perjury, that
the conplaining party is authorized to act on behal f of the
owner of an exclusive right that is allegedly infringed. |If
you believe in good faith that a notice of copyright

i nfringement has been wongly filed by Conpany agai nst you, the
DMCA pernits you to send Conpany a counter-notice. Notices and
counter-notices nust nmeet the then-current statutory

requi renents inposed by the DMCA; see

htt'p: 77 vww.1oc. gov/ copyright/i for details. Notices and
counter-notices with respect to the Software and/or Services
shoul d be sent to: Equals, Inc., 1301 Shoreway Road, Suite 155,
Bel nont, CA 94002, or to info@quals.com

W suggest that you consult your |egal advisor before filing a
notice or counter-notice. Also, be aware that there can be
penalties for false clainms under the DMCA

This Agreenent is governed by and
construed in accordance with the laws of the State of
California, United States of Anerica, without regards to its
principles of conflicts of law. You agree to subnmit to the
exclusive jurisdiction of any State or Federal court |ocated in
the County of Santa Clara, California, United States of
America, and waive any jurisdictional, venue or inconvenient
forum objections to such courts. If any provision of this
Agreenent, or the application thereof to any person, place or
circunstance, shall be held by a court of conpetent
jurisdiction to be invalid, void or otherw se unenforceable,
such provision shall be enforced to the maxi mum extent
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possi ble, or, if incapable of such enforcenent, shall be deened
to be deleted fromthis Agreenent, and the renainder of this
Agreement and such provisions as applied to other persons,

pl aces and circunstances shall remain in full force and effect.
No wai ver by either party of any breach or default hereunder
shal |l be deenmed to be a waiver of any precedi ng or subsequent
breach or default, nor shall any delay or omi ssion on the part
of either party to exercise or avail itself of any right or
renedy that it has or may have hereunder operate as a waiver of
any right or renedy. This is the entire agreenent between us
relating to the subject matter herein and supersedes any and
all prior or contenporaneous witten or oral agreenents between
us with respect to such subject matter. This Agreenment is not
assignabl e, transferable or sublicenseable by you except with
Conpany’s prior witten consent. This Agreenent nay not be
nodi fi ed or amended except as set forth in Section 2. Any
headi ng, caption or section title contained in this Agreenent
is inserted only as a matter of conveni ence and in no way
defines or explains any section or provision hereof.

BY CLI CKING CHECKI NG OR OTHERW SE | NDI CATI NG ACCEPTANCE OF
THI S AGREEMENT, YOU ACKNOMLEDGE THAT (1) YOU HAVE READ AND
REVI EMED THI' S AGREEMENT I N I TS ENTI RETY, (2) YOU AGREE TO THE
TERMS AND CONDI TI ONS OF THI S AGREEMENT, (3) THE | NDI VI DUAL SO
CLI CKI NG HAS THE PONER, AUTHORITY AND LEGAL RI GHT TO ENTER

I NTO THI S AGREEMENT ON BEHALF OF YOU AND, BY SO CLI CKI NG
CHECKI NG CR OTHERW SE | NDI CATI NG ACCEPTANCE OF TH S AGREEMENT,
THI S AGREEMENT CONSTI TUTES BI NDI NG AND ENFORCEABLE OBLI GATI ONS
OF YOU.
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